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1. Executive Summary

The Asia Pacific Centre for the Responsibility to Protect in collaboration with the Cambodian
Institute for Cooperation and Peace held a workshop froh716une 2010 at the Sunway

Hotel, Phnom Penh with participants from the media, government, ctyilosgar@sations,

and academic institutions in Cambodia. It was the first workshop in a series of planned
consultations to gather experts, practitioners and eminent members of the Cambodian policy
and advocacy community to discuss the principle of tpensability to protect (R2P), its
relevance to the Cambodian current and historical context, and avenues for building a local
and regional constituency in support of R2P in Cambodia and Southeast Asia, respectively.

The tweday workshop was organisedanthree plenary sessions and a breakt session for
indepth discussion. For the focus group discugsiotisipants were divided into three
sectofbased groups (academe/research organizations, government and civil society) to
discuss the theme of twerkshop: the prospects and challenges for building a constituency in
support of the R2P principle in Cambodia. Participants were asked to give guidance on
strategies for raising awareness on R2P, to outline their priorities and goals for promoting the
principle, and to suggest practical avenues for carrying recommendations forward.

The following report is th@imary output of the workshop. It offers an overview of the topics
and themes covered, and summarises the specific recommendations fangagement put
forward by workshop participants. To highlight:

1. For participants from treecademe key recommendations are to:

a. Promote public awareness of R2P through education and research;

b. Adopt R2P in course curricula and research programs, particudarly
relation to genocide and atrocity prevention and education and
understanding the role of ASEAN as a regional organisation in
implementing R2P.

c. Conduct academic exchanges and build research partnerships between
academic institutions in the region to shaews and build a knowledge
base on genocide prevention and R2P.

2. Forgovernmentparticipants, key recommendations are to:

a. Translate core documents and training materials into Khmer.

b. Conduct training seminars and awaremassng activities to increase
engagement on R2P and related issues in the government sector.

c. Support activities that promote a partnership between the government,
CSOs and academe to create opportunities for open exchange on R2P.

d. Promote debate in the National Assembly among andnwyblitical
parties on the importance and relevance of R2P.

3. Forcivil society organisationparticipants, key recommendations are to:

a. Conduct training seminars on measures to prevent mass atrocities.

b. Raise awareness of R2P among youth and develop -paatiied R2P
programs.
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c. Engage with organisations at the local level, particularly in capacity
building; build networks to issue early warning in cases of imminent crimes,
and develop monitoring/evaluation system of R2P implementation.

d. Create a CSO network isupport of R2P to lobby the government to be
more responsive to R2P crimes and violations, which would first require
locating an umbrella organisation (or organisations) that would be willing
to take the lead on the issue.

It is worth noting that each smcstressed the importance of promoting awareness through
education and emphasised that it is first necessary to translate key R2P documents and
training materials into Khmer. This report offers an overview of the workshop panels and
discussions in order provide background information for future consultations. This document
will be distributed to workshop participants. Following feedback, a plan of action will be
issued to carry forward recommendations each sector proposed for building a constituency
support of R2P in Cambodia.
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2. Workshop Proceedings

OPENINGREMARKS

O) Ei PA «@dntérdwilbe the century of cooperation and justice to all. | wish it is th
century of the R2P. States, besides prioritizing national sovereignty, shall emphasise as \
OEA OAODPI 1T OEAEI EOQU OF o001l O/

HRH Prince Samdech Norodom Sirivudh, Supremei®r Counsellor to His Majesty the King
of Cambodia

6)6 EO OAOU
the AsiaPacific Centre
for the Responsibility to
Protect to host its first
workshop in Cambodia

WORKSHOP ON R2P in collaboration with

IN CAMBODI/ ;
EsTruENCY B e the Cambodian

Sermom PENR Institute of Cooperation
e e T Al A OAAAAS
past suffering makes it
a natural leader in the

OACEIT O b

Dr. Noel Morada,
Executive Director of
the AsiaPacific Centre
for R2P

(L to R): Ms. Fiona Cochaud, HRH Prince Samdech Norodom Sirivudh
and Dr. Noel Morada at the opening of the Workshop.

0! OOOOAT EA TTTEO &£ OxAOA O xI OEET ¢ xEOE
in will, imagination and capacity to implement this principle to ensure that we prevent future
mass atrocities taever again fail populations in need. Australia and Cambodia have got so
Ol ENOA PAOOPAAOEOAO OiF Al 1T OOEAOOA O OEE
EAAOA AT A EAAOA 0OO0OTTGCIU AO A 1T AAAAO 11
Ms. Fiona Cochaud, Deputy Director of Mion and First Secretary of the Australian
Embassy in Cambodia.
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HRH Prince Samdech Norodom SirivBdpreme Privy CounsetorHis Majesty the King of
Cambodia; Dr. Noel Morada, Executive Director of the Asia Pacific Centre for the
Responsibility to Protect; and Ms. Fiona Cochaud, Deputy Head of Mission and First Secretary
of the Australian Embassy in Cambodia delivered tlemiog remarks to the workshop.

Because theResponsibility to Protees a relatively new concept to many workshop
participants, lte three speakers took the opportunity to provide a concise overview of the
development, meaning and scope of the principlénéir opening remarks. A summary of
their remarks follows.

In his Millennium Report to the General Assembly, former United Nations Secretary General
Kofi Annan reflected on the failure of the international community to prevent mass slaughter of
civilianpopulations in Rwanda and Bosnia, and challenged UN member states to cooperate

more effectively to prevent and respond to mass atrocities. In response to this challenge, the
Responsibility to Protect framework was developed.

The Responsibility to Rrot is a principle that was adopted by consensus at the largest ever
gathering of world leaders, the United Nations 2005 World Summit. In the 2005 World
Summit Outcome Document, heads of state and government agreed that each individual State
has a resporisility to protect its population from genocide, war crimes, ethnic cleansing and
crimes against humanity, including the prevention of such crimes and their inditedsznt.

this agreement, the international community must assist states to exeroespomsibility to
protect. The agreement also asserts that the international community is prepared to use
diplomatic, humanitarian and other peaceful means to help protect populations. Should state
authorities manifestly fail to protect populations fribrase four crimes, the international
community declared that it is prepared to take timely and decisive collective action in
conformity with the UN Charter to address the situation.

All three opening addresses to the workshop stressed that the Worldt ®umtiorsement of

R2P is anexpressi on of t he i nt ertnamat banad a o ndont ur
partnershipd between individual states, reg
collaboration with civil society organisations, to actativddy and coherently to protect
populations from mass atrocities. They notedithatould be very clear from the World

Summit Agreement that R2P does not mean the same thing as humanitarian intervention, nor
does it provide a justification for unileak military action. The R2P framework stresses the

value of prevention and, if it fails, of early and flexible response tailored to the specific
circumstances of each case.

The opening addresses also gave an overview of UN Secretary General B&oKo s
January 2009 report entitled o6l mplementing
outinedathregpi | | ar approach to émoving the R2P f
are as follows:

r
Pillar 1: The responsibility of each state tot@coits population from genocide, war
crimes, ethnic cleansing and crimes against humanity;

Pillar 2: The responsibility of the international community to assist states to uphold
their protection obligations;

Pillar 3: The responsibility of the inegranal community to take timely and decisive
action if a state manifestly fails to protect its populations from these four crimes.
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The opening presentations noted that t he
approach to implementing the respbiligy to protect. The three pillar framework is narrow
because it limits the R2P to apply only to four crimes, but it is deep because efforts to address
these very serious crimes should be considered before crisis erupts, and employ a wide array
of prevention and protection instruments that are available to member states, the UN system
and regional and sub regional organisations.

In her address, Ms. Cochanmted that the first pillar is assumed and not controviértiaire

is limited room to contest thatstate should protect its population from grave mass abuse.
However, the other two pillars are less clear. What is the role of the international community
to provide assistance under Pillar 2? How should the international community respond under
Pillr 3 in a timely and decisive manner? How, for example, might it be explained to the
people in Southeast Asia that ASEAN member states should help protect people in conflicts in
other regions, to send humanitarian aid or to send troops, as a last rédiattiPee opening
addresses noted it is important to raise awareness of R2P in Southeast in order to find
answers to these challenging questions, and suggested that there are many reasons to believe
that ASEAN should embrace the R2P.

In drawing out theconnection between R2P and ASEAN principles, the opening addresses
noted that R2P is sensitive to the concerns of ASEAN member states, which are very careful to
protect and nurture their own sovereignty. Ms. Cochaud emphasised that the Secretary
Ge n e rrepdrtéaBirms that R2P is an ally of that process, as the purpose of R2P is to
enhance responsible sovereignty not to undermine it. R2P is firmly anchored in well
established principles of international humanitarian law and builds on existing hiananitar
human rights and other obligations to protect populations. R2P is not a license for intervention,
and actions in relation to R2P are to be undertaken in conformity with provisions, purposes
and principles of UN Charter. As it does not impose awylegal obligations on states or

widen the legal scope for interference in the domestic affairs of states, R2P is consistent with
the norm of noemterference stipulated in the UN Charter and the ASEAN Treaty of Amity and
Cooperation.

Recognising thatwill take time and effort to integrate the concepts of R2P in regional policy
dialogue, HRH Prince Sirivudh called on ASEAN to take a more assertive role in promoting
discussion in order to reach a consensus on R2P, and to include R2P into the ASE#N Charte
the most appropriate time. He further called for international assistance to support capacity
building in ASEAN and its member countries to meet R2P obligations through persuasion and
partnership. ASEAN must help member states build the capamibect their populations,

assist states under stress before a crisis breaks out, and respond in a timely manner to prevent
situations from escalating down a path of mass atrocities.

Finally, HRH Prince Sirivudh, Dr. Morada and Ms. Coobacil asserted that the
responsibility to protect principle is meaningful to Cambodia because it has experienced one
of the worst atrocities on earth: an estimated-iitte of the Cambodian population perished

as a result of the genocidal policy of thenkdr Rouge from 197%979. It has taken over

three decades to address impunity and bring perpetrators to justice, and that process is still
ongoing with the hybrid Khmer Rouge tribfirtake Extraordinary Chambers in the Courts of
Cambodia. Although juditiaedress is an important part of R2P in regards to legal
enforcement to end a culture of impunity, HRH Prince Sirivudh proposed that R2P is innovative
and relevant because the principle goes beyond dealing with crimes of the past to looking
toward preparig for the future to prevent genocide, war crimes, crimes against humanity and
ethnic cleansing.
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Ms . Cochaud shared HRHOsSs assessment t hat R
Cambodia have played an important role in developing the concept. GEreths, former

Foreign Minister of Australia, was recently awarded the prestigious Roosevelt Freedom From
Fear Award. Ms. Cochaud noted that Evans was in part recognised for his leadership in
developing the United Nations peace plan for Cambodia, andfaleor devel opi ng t
simple but profound principled that it i s
population from mass atrocities. In accepting his award, Evans specifically referenced his
experiences in Cambodia that influenced hiskig in life. Of all the students Evans
encountered in his travels throughout Asia as a student, it was his Cambodia friends whom he
never saw again. The reason was very simple: none of them survived the Khmer Rouge regime.
They were killed outright asiddle class intellectuals or worked to death or starved in the

field. This experience stayed with him for the rest of his life. This cofinbetisaen

Australia and Cambodiais an important starting point for partnering to prevent atrocities.

The opeimg address concluded by focusing on what the future holds for promoting and
strengthening R2P in Cambodia and the region. Ms. Cochaud emphasized that Australia is
very encouraging of Cambodia to take forward future General Assembly discussions of R2P.
She noted that workshops such as this will go a great way toward advancing the international
consensus on R2P and working together on how best to implement R2P. Dr. Morada noted
that the success of many endeavours to promote R2P will ultimately depetit igpdent to

which it is possible to develop consensus on R2P in Cambodia and in ASEAN. In this respect,
Cambodia has many opportunities to ensure that the atrocities it experienced will not be the
fate of populations residing in other ASEAN membéestaWhen Cambodia assumes the
chairmanship of ASEAN, there is an opportunity for Cambodia to propose for R2P measures to
be adopted, such as creating a regional early warning capacity or strengthening ASEAN
conflict prevention mechanisms.
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bate and the Importance of

3. Sessin One: The State of the R2P De
R2P Constituen8uilding in the AsiRacific

The two presentations in Session 1 of the workshop covered the role of the Asia Pacific Centre
for the Responsibility to Protect (ARZP) and the lportance of building constituencies in
Southeast in support of the R2P principle.

Dr. Morada, Executive Director of the Asia Pacific Centre for the Responsibility to Protect,
noted that the AP&2P aims to assist in building networks in the regiwwortotogether to
implement R2P. The first stage of this process is to raise awareness among different sectors,
and to locate champions

for R2P in each country in

the region. Dr. Morada

WORKSHOP ON R2P suggested that while it is
CONSTITUENc;gLJJ:l;Eg:g IN CAMBODIA important to have a UN
" Pen consensus to  uphold
international law, it is even
more important to have
people at the local level
believing and promoting
R2P. It is essential for the
norm to become
contextualized and
internalized in many of the
countries in the region if it
is to have an impact on
policychoices.

Respon=ibility to Protect

(L to R):Sarah Teitt,Dr. Chheang Vannarith Dr. Pranee Thiparat, Dr. Noel Morada and HE
Son Chhay at Session Two of the workshop.

Dr. Pranee Thiparat, R2P Thailand Program Coordinator for theRAP@nd lecturer at
Chulalongkorn UnivegsiThailand, gave an overview of Southeast Asian government positions

on R2P. She noted that all governments of members of ASbfAduslsupport R2P. The
Philippines and Indonesia are the most involved in discussions, and Vietnam, which has been
deeply cautious of the principle, omgcently began to engage in R2P debates with a focus

on practical measures to implement the principle in line with the SG Report. Laos and Brunei
are two members who rarely express direct support for R2P, and Thailanetrhained
unengaged in discussing the principle over
countryods experience of genocide has helped
build the capacity to protect. Although the position on R2iesviom government to
government, there is a general agreement that R2P should be understood only to apply to the
four crimes, not on broader issues of human (in)security such as natural disaster or climate
change; R2P should be carefully disassociatéll aviy potential expansion of scope for
interference in domestic affairs of states; international engagement to implement R2P should
be predicated on cooperation and consent; and such engagement should proceed with regard
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to relevant regional organisatian$n Southeast Asia this means that R2P should applied in a
manner that is sensitive to the principle ofintarference. Dr. Pranee noted, however, that
this does not mean sitting idly by when atrocities are unfolding, such as the Cambodian
experiencean the latter half of the 1970s.

The key to promote R2P in the region is to demonstrate to the governments and people of
Southeast Asia how a commitment to R2P strengthens sovereignty and assists states in meeting
core protection goals. While it is iorfant to limit R2P to the four crimes, efforts must be
made to fill gaps in understanding how implementing R2P relates to priorities of economic
development and poverty alleviation. Dr. Pranee also stressed that it is important to identify
stakeholders ad core promoters of R2P in Southeast Asia. There is currently a very low level
of awareness of the principle, which means that the first step is introduce the principle through
such sectors as the mass media and academic organisations. Dr. Prandmmnetiuits to
raise awareness might include:

e Translating key documents and reports, and distributing these documents to different

sectors.

e R2P advocates addressing members of parliament and government, particularly the
Ministry of Foreign Affairs and, for example, the House Foreign Relations committee.
These are the people to convince of the merits of R2P.

¢ Introducing the principle to tisociety organisations, particularly groups that already
work on human rights issues.

The presentation concluded that the most productive approach to promotion is to incorporate
R2P in existing practices, and to ensure that promotion is a partnershipngoing
collaboration rather than a single workshop or very short training session.

Session 1: Discussants

O7A OEETE 11 x OEAO xEAO EADPDPAT AA EIT OEA
responsibility seriously to prevent them, theBeOET AO xEI 1 EADPPAT AC
HE Son Chhay

After the presentations by Dr. Morada and Dr. Pranee, Dr. Chheang Vannarith, Executive
Director of the Cambodian Institute for Cooperation and Peace, and HE Son Chhay, Member
of the National Assembly, offeredeihremarks.

Dr. Chheang Vannarith provided an overview of R2P discussions at the regional level through
the Council for Security Cooperation in the Asia Pacific (CSCAP) study group on R2P, which is
a Track Il mechanism to provide policy recommendatitims Asia Pacific, in particular to the
ASEAN Regional Forum (ARF). Dr. Chheang Vannarith noted that recent CSCAP meetings in
Jakarta had resulted in the following points of consensus:

1. The nature and scope of R2P is set out in paragraphsl48&f the World Summit

Outcome Document, and the primary responsibility to protect rests with each State;

R2P is consistent with existing international law and the UN Charter;

Regional arrangement have a role to play in implementing R2P;

The ARF should play a rolenmplementing R2P;

The ARFOs role should include fostering
Asia Pacific region and between the Asia Pacific region and other regions;

abrwn
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6. Given the mandate of the United Nations Office of the Special Advisor on the
Prevention of Genocide (OSAPG), the Asia Pacific region should develop an early
warning capacity to cooperate with the UN OSAPG office;

7. Regional arrangements should support capacity building in countries, in particular in
peacebuilding and rule of law;

8. Thee should be enhanced cooperation between regional arrangements in the Asia
Pacific and the United Nations Security Council in matters relating to international
peace and security in the region and the responsibility to protect;

9. Regional arrangements areelivplaced to resolve local disputes as provided for in the
UN Charter;

10.The primary responsibility to protect resides with the State, and the nature of this
responsibility needs to be discussed further.

Dr. Chheang Vannarith reiterated that this is theKrhaconsensus on R2P in the region. He
suggested that ASEAN is not yet comfortable in promoting R2P, but that it is in the stage of
promoting dialogue to build confidence and trust. Because of this critical juncture, Dr.
Chheang Vannarith stressed tiias very important to shape a clear Cambodian perspective

on R2P.

In his role as discussant, HE Son Chhay remarked that it is very reasonable to suggest that
Cambodia can play an active role in promoting R2P. Cambodia was the first (and only)
country m Southeast Asia to ratify the Rome Statute of the International Criminal Court. The
immense suffering of Cambodian people under the Khmer Rouge means that there is no
difficulty in seeing that there is a responsibility to prevent such atrocities. HHBHagn
commented that the government should assume the role of promoting R2P within Cambodia
and the ASEAN region. In terms of promoting the principle in ASEAN, it was noted that R2P
should not be too difficult to absorb. Since 2003, ASEAN has workedvedop a
framework for establishing an ASEAN Community by 2020, which was later ambitiously
moved up to 2015. To reach this vision of a community, there must be progress in cooperating
in three areas: (1) ASEAN Economic Community; (2) ASEABuUBo@ECommunity; and (3)
ASEAN Politic8ecurity Community. Regarding the latter, action plans were put in place that
emphasise shared security responsibility within the region, and the fSatigéty Community

(PSC) blueprint includes provisions fop@tipg democratic principles, respecting human
rights and creating conditions conducive to upholding the rule of law in the ASEAN family of
nations. If ASEAN leaders have already accepted a shared responsibility in building a
PoliticalSecurity Communitthen the organisation, HE Chhay suggested, is already halfway

to implementing what is included under the R2P. When a country is able to seriously create
institutions to deal with issue of human rights and to provide security to its own people in
regards to implementing rule of law, the issue of preventing grave crimes is not such an
alarming case anymore.

It was noted, however, that much work needs to be done to match practice with proposals. It
is well known that in many cases atrocities are commyttarmed groups associated with the

State. Implementing the PSC in ASEAN member states will prove difficult because the deeper
one looks, the more reform is needed to be taken in respective ASEAN countries. HE Son
Chhay noted that the militaries in tregion are quite powerful, and there is insufficient
oversight to guarantee that state forces will not commit R2P crimes. Unless there is military
reform to make armed forces more accountable to the people, it will be difficult to deliver on
the vision ba PSC, let alone an action plan for implementing R2P.
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HE Son Chhay asserted that the best way to move forward is to integrate R2P in existing
paths set in ASEAN. It is important not to talk about R2P as a new concept that will be
imposed on ASEAN leaxd as part of their state obligations, but to highlight existing ASEAN
agreements that stress similar ideas, in particular the responsibilities associated with
sovereignty. Although some people might question why there is a need to promote a new
conceplike R2P when ASEAN and member states have already made similar commitments, it
was stressed that existing agreements require more attention and resources. Embracing R2P at
the state level would reinforce the aspirations of the PSC, suggest that Carals®tiaus

about fighting very severe crimes, and demonstrate that the Southeast Asia region will not
accept these crimes to happen on its territory.

Question and Answer Session 1: Plenary Participation

Following the presentations, the floor was opequiestions from workshop participants. The

follow section summarises the questions and answers.

Ql: The first question asked for more clarit
In response, Ms. Sarah Teitt, Outreach Director at the Asia Ratifre for the
Responsibility to Protect, noted that traditionally the term sovereignty has been
associated with two principles: territorial integrity and the right teirmerference.

This interpretation of sovereignty suggests that what happensthatharritory of a
country is primarily a concern of that country. Even when populations within a state
are severely threatened due to the gover
them, the sovereign state may still claim a right teinterfer e n c e . 6Sover el
responsibilityd interprets the principle
sovereignty is not a shield behind which widespread human rights abuses may occur
with i mpunity. | nst ead ;intedererxe relies anithg n st ¢
governing authoritiesd willingness and a
Should authorities fail to protect their population from grave harm, they should
welcome assistance from the international community, regigaalisations and
concerned states. The O0responsibility
0sovereignty as responsibilityd i n which
absolute executive power in a given territory, and more as anaildigto govern
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